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S.p.A" Salgoil  v.  Italian  liinistry  of J-oreign Trade
( ro-o  'tz/AR\ \vquv  t//  v\J/
In  connection vrith a dispute hetvreen S.p.A. Salgoil , Milan,
and the ltalian  i'iinistry  of irorelgn Trade, the Rome Court of Appeal
-  before which the case is  pending -  applied to  the Court of Justice
of the J.iuropean Corrrnunit j-t-.r.; f or ran i n1.c,:pretabion of ilrf " ]O et  seq.
of the EEC Treaty.  The tvro questions put rel,".f,ecl ,  firstly'  to  the
direct  applicability  of  ci.e l"rticles  nentionecl and in  pa-rticular
nf  Art  _  31  and -  seenndl  v -  to  the  ennr.ortt  of  tr; n:1 i rr..i ,-.lrr.r-l r-; -htS  tO  be vr  nI  u.  )  |  arlut  DguvrlulJ  t  uv  ufts  uvfruLyu  rl:usr  t!i)
upheld by donestic courts or tribun.rlsii
In a juclgrnent Lranded clourn on 19 Decernber 1968, the Court of
Justice qave relrlies  to  these question,s enclorsing the argui'tents put
forward by the Comnission in  ifs  observationso
The Court founrl that Articles  31 and J2,  pi.rra 11 were
r'j i ror:t-l  w  :.r'lrzrl-i r:ahl  e,  obserrri  nrr  lh;i.  li(lor'.rrirrrni  +--  t ^"'  '".'--+  ^L+.ain  t.''lith
---..-  " *--l)  UJICLU  VUllllllull!  UJ  ]aVV  lttUr)  U  UV  u
the  same f orce j-n al-l  the l,lernber Sfateset;  it  added that  these articl-es
'rrequire  Lhe a.uthoritj-esr and in  particulctr  the  competent courts  and
trillunals  of  the i"lember States, to  safeguard the  interests  of  those
arnenable to  their  jurisdiction  .. r,  by granting  theru c,-irect and
i-mmed.iate protection  no rnatter  wh.rt the  relationship  under domestic
law between these interests  and the  public  j-nterest  ....ri.
The Court also pointed out that  rrit  is  for  the dornestic legal
order to  determine r,vhich courts or tribunals  must provide such
protec tion  anrl to  rlecide to this  ef f ect irow the inilivitiual  posi-tion
protected in  this  lvay is  to be ,lesiqnarieC.'r,.
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S.p.X. Salgoil "/MinlstAre italien  clu Comnerce ext6riour '  (Aftrt"u n/as)
A 1tc,:casion d-tun litige  pendant clevant elle  errtre 1a S.p.A. SAl,G0It
de i,tilan et le  i,tlriisudre ir-r/i 0omrnerr:e ext6rieur d-e 1a R6puhlique italienne,
la Cour d"tAppel d.e Rome a salsi  la  Cour d-e Justice d-es Comrmlnaut6s drune
demande c1 tinterpr6tatiori  des artj-cles 30 et  sui.,-ants drr Trait6 C.E.E.
les deux cgues*uions  pos6es concerrraient  cl rune part,  llapplicabilj-t6  directe
dec arij-cles pr6cit6s et notamment de lrarticle  3l et,  d-lau-lre part,  la
noticn d-e rtd-roits ind-ividuels que 1es jurid"ictions internes d-oivent ;!auve-
garder tt.
Par aru6t du 1! cl6cembre 1p68 1a Ccu-:: de Justice a r6ponrlu }, oes
quentions en suivant les tirbses soutenues par la  Commission  clans ses ob-
se rrrati ons .
Elle  a notanment constat6 que _1-g.L_q4.t"1qs 31 "!  32 alin6a ]  *ont
rirectemerrt appli,-ablesr en rairel-l-anb "S-y* t " "Agt" ""t"""u, sri-m-ooser avec l-a m6me foree clans tous les Etats membresfr et en pr6cisant
que a;= aiticles  'robligent lcs  autorit6s et  notamment  l-es jr,rridictions
comp6te,ites d-es Etats menbres e sar-{veAarder fes int6r6ts  des Justielabl-es
...  en leur assurant Llne pro-reetion directe et  imm6diate ...  et cela -1}gf
nlre nui sse 6trc  le  ranDcrt existant en Croit interne entre ees int6rdts-et
I  t;_^+:..Ar  *.-l-a  ;C..  .  ll I  TIIUVTV  U  U4UlA
Par ailleurs,  la Cour a consid-6r6 ttquril appartient e lrordre  juri-
d"iclue national d-e cl6terriiiyier' 1a jurictlction  comp6tente pour assurer cette
proteotion et,  5, cet effet,  d-e cl6cieler conment 1a position individuelle
ainsi prot6'J6e doit 6tre oualif i6e rr.
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